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B. If the status above is to be removed, check box 5b on Part B - 
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) 
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B. If applicant claimed SMALL ENTITY status before, or is now 
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the ISSUE FEE shown above. 
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III. All communications regarding this appUcation must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 
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5. Change in Entity Status (from status indicated above) 

□ a. AppUcant claims SMALL ENTITY status. See 37 CFR 1.27. □ b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2). 



3r the assignee or other party in 
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submitting the completed apphcation form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete 
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. 
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 
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10/697,523 10/30/2003 Helmut L. Kayan 2512 CON2 7663 

09/03/2009 I ^^^^ 

Paul R. Audet lopez. michelle 

United States Surgical, | art unit | paper number 

a Division of Tyco Healthcare Group LP ^^^^ 
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Determination of Patent Term Adjustment mider 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 1189 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 1 189 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at l-(888)-786-0101 or 
(571)-272-4200. 
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Application No. 


Applicant(s) 


Notice of Allowability 


10/697,523 


KAYAN ET AL. 


Examiner 


Art Unit 






IVIichelle Lopez 


3721 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1 308. 

1 . This communication is responsive to the amendment filed on 6/18/ . 

2. ^ The allowed claim(s) is/are 31-50 . 

3. □ Acknowledgment is madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings In the front (not the bacl() of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. M Examiner's Amendment/Comment 

8. 13 Examiner's Statement of Reasons for Allowance 
9. □ Other . 
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EXAMINER'S AMENDMENT 
1 . An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Francesco Sardone on 8/26/09. 

The apphcation has been amended as follows: 

a. The abstract of the disclosure has been amended as follows: 
Apparatus and method for applying fasteners during endoscopic surgery. The 
apparatus vertically stacks fasteners in a fastener applicator which is detachable and 
replaceable from a handle portion by a rotational locking system. The fasteners are 
applied by moving them to a driving channel by a biased fastener positioning spring as a 
shde is retracted; the slide is then advanced until it engages a fastener in the driving 
channel and drives the fastener over an anvil. During advancement of the slide a biased 
stop spring is forced back into a recess thereby allowing the next fastener to move 
forward in the storage channel; the slide is then retracted, freeing biased ejector springs to 
kick the formed fastener off the anvil; finally the slide is further retracted, until the 
fastener positioning spring is once again free to move the distal-most fastener from the 
storage channel into the driving channel. 

b. On page 2 of the Specification, under the title "Cross-Reference to Related 
Applications", after "Application Serial No. 09/851,21 1 filed on May 8, 2001" add "now 
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US PAT 6,652,538"; and after "Application Serial No. 09/1 13,827 filed on July 10, 
1998" add "now US PAT 6,228,098". 

Allowable Subject Matter 

2. The following is an examiner's statement of reasons for allowance: The examiner has 
reviewed the USPN 4,523,707, issued to Blake, III et al, used to reject claims 31-33 and 35-50 in 
the previous office action mailed on 3/18/09. This reference teaches a surgical stapler, 
comprising a handle; a triggering mechanism; a plurality of vertically stacked fasteners; a 
fastener applicator including a first and a second half section, a pusher, a slide, a fastener 
positioning spring, and a stop spring. The rejection appears to be inappropriate because there are 
differences between the first and second half sections, the fastener positioning spring, and the 
stop spring taught by Blake and those disclosed in the instant application. The following explains 
the differences: 

c. Upon assembly of the first and second half sections of Blake, a single recess is 
provided therebetwen, whereas the first half section (50) of the instant invention includes 
a flat side (54) having a recessed region (70) formed therein configured to retain the 
fasteners arranged in a linear configuration and to shdably receive a pusher, and the 
second half section (100) of the instant invention includes a fiat side (102) having a 
recessed portion (110) configured to shdably receive a slide therein. 

d. More importantly, the instant invention discloses wherein a fastener positioning 
spring (60; fig. 9) is attached to and fiush with the recessed region of the first half 
section, and is biased to extend beyond the recessed region and the fiat side of said first 
half section (fig. 8); and wherein a stop spring (170; fig. 7) housed within the recessed 
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portion of the second half section, and biased to extend beyond the recessed portion of 
the second half section and into the recessed region of the first half section to engage and 
stop a fastener adjacent to a distal most fastener (fig. 8). 

3 . Any comments considered necessary by applicant must be submitted no later than the 

payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle Lopez whose telephone number is 571-272-4464. The 
examiner can normally be reached on Monday - Thursday: 8:00 am - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on 571-272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michelle Lopez/ 
Examiner, Art Unit 3721 

/Rinaldi 1 Rada/ 

Supervisory Patent Examiner, Art Unit 3721 



